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| the night of the fatal eccurrence at Brown's
house. Mary Moore alio testifiad that sha lived
opposite Brown's, and wis up that night iron-
ing clothes; went to clese her window and
heard the report of the pistol; did not see any
one pdss along ’I’;(mm street whilo she was a¢
her window, Gl stified he passed.

Charles Stewart, colored, testified ho was a
shocmaker, on Tysen street; heard some sing-
ing and there might have been playing, bat was
not distnrbed by the neise,

THE LUMBER PILE.

Angustus Bonldin testified to a plat he had
made Saturday moraning of the lecality ef the
lumber pile, which is nine feet from the build-
ing-line, and one or two houses between it and
Brown's, Standing on the remains of the lum-
ber pile there now he could not see any part of
the house, No. 41, exeept the extreme edge of
the steps—the viesy is obstructed by the honses.
There is only sbont three fest height of the
pile now, the fragment of a pile,

Itenben Gassaway White, a colored man, tes-
tifled he was in the employ of Mr. David Carson,
lamber desler, and sometimes arranged the lum-
ber piles, and did that last Junly and Awngust,
When he went to Mr. Cargon’s Jast Aprif the
gi}e nesr Brown’s house was sbout four feet

igh and remained so until s few weeks apo.
QUESTIONS BY THE JURY.
Some of the jurymen guestioned the witness
ag to the location, size, &c., of the Iumber

ile, and in his answers he said the sidewalk on

ark street is paved half way; there ia no feuce
in front of the pile; he thinks they nbver had
any lumber piled fronting on ¥'yson gtreet; there
was uo lumber on the pavement, but the boys
waould sometimes roll the timber np on the joist
pile and it would roll clear over into Tyson
street; nearly every morning had to straighten
up the pile.

. THE DEFENSE IN REBUTTAL.

Officer Tye, cslled by defense, testified that
from the lumber pile, a3 it stands now, he can
see the sidewalk at Brown's house, but not the
steps of the bouse; but could seea person on
Browxn's steps; the tence referred to by the
State's witnesses was there now, but did not
obstract his view, This closed the testimony
ou both sides.

REMARES OF MR, STOCKBRIDGE,

The argument before the jury wes commenced
by Mr. Stockbridee for the State, who zaid this
¢ase was womentons beyoud ordinary cases of
murder, becanse the person charged with the
crime was a police ofilcer, whose duty it was to
protect the Jife and property of the very person
he kilted. The jury are called upon to congider
and determine the rights snd duties of police
officers in such cases, and the rights of citizens
to be protected from the unlawtul entrance of
officers into their houses and fromn nnlawiul ar-
rests,

A colored perzon has as perfect a right as any
other citizen 1o have a gocial patty or ball at his
house without getting a permit, There is no
law requiring & colored person to get a permit
Dbefore hie can have such & party at bis house, If
he hae a pay party, for wilch 2 city ordinance
snys he must nsve & peymit, he is ouly liable for
a iine of $10 to $20 for failing to zeta permit, to
be collected as other fines, snd o ofiicer has the
right to enter his house and arrest him or his
friends while the party gis going om. A police-
man hus 0o right to arsume thatuswonted re-
spect fs due him by prisomers or sugposed
oftenders, and to_fly into 8 paseion at what he
chooses to consider impudence. The impudence
with the policemsn_depends very much on who
gives it. That which coming i{rom some per-
sons gives no offence to him, coming froma
man of the claas of him whose life was taken in
this case, iy intolerable. Mr. Stockbridge also
argueil that the prisomer had time te cherish
that malice which makesy murder, in the first
degree, and he claimed 8 verdict of marder.

At the close of Mr. Stockbridge’s argminent
the court, at 3 P. M., adjourzed til to-day,when
the case will be conclnded,
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- -~igence of Thomas Gill for the defense
med at the opesing of the Criminal
Court on Saturday in the trial of Patrick Mc-
Donald for the murder of Daniel Brown, ¢ol-
ored, last July, in what is known as the cake-
walk homicide. Gill basz been s brakeman on
the “string team,” Northern Central railroad,
as he testided en Friday, for twe months, aud
on the night of Brown's death he was Jying on
a ple of lumber st the street corner 140 feet from
Brown's house, No, 41 Tyson street. He haa
come to Baltimore the day bafore looking for
work. and had v meaus nor howe to 20 to, and
80 took up his lodging place on the Inmder pile,
whence he came to z¢ce and hear what he did of
the disturbance at Brown’s; saw the pelice-
man struck at by onec et three colored menat
Brown's docr, aud he either went into the honse
or was hustled or dragged in by the three men
and tbe door locked.

Gill was cross-exsmined in the Imost scarch-
ing and exhsusting manner by the State to test
the reliability of his testimony. He saidhe was
horn in Harford county; lived several years at
Towsontown and Ashland, nntil about eightecn
yenrs vid; occasionally came inte Baltimove
¢ity, but cannot tell the streets or auy places he
went to; does not kuow any of the sireets he
waa ou the 2ith and 38th days of July: can (ake
the State’s ofiicer to the baker's at Mount Ver-
pon factory whera he asked for work; wituess
Iives on North streey now,

THE POLICEMAN'S MORNING REIORT.

Lieut. Fitzgersid testified he is a llentepant in
fhe northwestern district. to which MeDonaid
wa- altached; was in charge of the siation-
house ou the morning of July 31, when M-
Donald m-de his oflicial report to his oficial
superior of what had taken piace, as was his
daty under the reguistions of the poiice force,
The tact that this report was made was objected
to by the btate, the obiection being urged not
only to the 1a¢t of the report but to its contents,

DECISION ON THE RETORT.

Mr. Pee said they ofiered the factam of the
report to show that the officer was not con-
sclous of havinyg committed any wrong act and
observed the ordinary tine of duly.

After bearing some sugpestions irom the Siate
agsinst its adnri=sion, Jadge Gumor gaid he
wonld admit the evidence that the prisoner
msde soch & report, but he was averse (o the
admissiou of evidence of the couteuts of the re-

ort. He £aid he would hear what the defense
gnﬂ to 2ay or the point.

Mr. Hambleton argued briefly for the admis-
sion of the report.. He said an officer's lips
should not be ciosed utterty when called to per-
form a duty, bazardons, perhaps, at the hour of
midnight, with no citizen present, except the
fricnds of the disorderly violators of thelaw. It
is true the iaw did not permit an accused party
to testily in his own case, though in New Hamp-
shire and some otber States it was different.
But there had been an nnem?t maude {0 show
that McDonald had shaved after beiug sent to
jail with & view to indicate that he wished to
render idemtificatton Qificult, aud is it not
competent for the defense to repel this by a
atatement under his own hand showiug that he
was the ofticer who was at Brown's?

Judge Gilmor said ke had mawy times decided
the same guestion. A party’s own statements
cannot be received in evidence for the defense.
The principle Was too well estabjizhed to be de-
parted from. The contents of the report were
therefore excluded. Exception wasreserved by
the defense,

Serpeant Zimmerman was aaked if MeDonald
hiad a family, but oblection to this evidence was
made by the State, and it was Xept eut, It kas
been stated MeDonald has a family. and some of
the females of it have been in coust daily,

REBUTTING EVIDENCEL
’zl‘he State then called its withesses in rebut-

Mary Moore, RoRetts Bailey, eolored, Mr. Craw-
ford, who lived &} the corner of Tyson alley and
strect, thera being a feed slore between his
house and Brown’s, Misy Crawford. all testified
Lhat there was o noisc to dlstard their sieep on
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